(indiv/company/LLP)

(1st /3rd party)  

To: 
OCBC BANK (MALAYSIA) BERHAD (199401009721 / 295400-W) (“the Bank”)
ASSIGNMENT OF INSURANCE POLICY 
1.   In consideration of OCBC Bank (Malaysia) Berhad (“the Bank”) agreeing at my/our request to grant and make available and/or continue to grant and make available and/or having granted and made available or otherwise having given or giving or continuing to give loans, credit, banking or other facilities or accommodation upon such terms and conditions to       (the “Borrower”) I/We, the Assignor(s), whose name and address is stated on the Execution Page of this Assignment, hereby assign(s) or agree(s) to assign absolutely to the Bank for the payment or repayment of the Indebtedness, all the Assignor(s)’ rights, title and interest in all monies including the surrender value of the Policy(ies) payable or derived or to be derived from the Policy(ies) with the Insurer (“Proceeds”) together with the full and entire benefit granted thereby for the same and all powers and remedies of the Assignor(s) for enforcing payment and recovery of the Proceeds and the power to receive and give good discharge for the same without concurrence of the Assignor(s). 


“Indebtedness” refers to all sums of monies or liabilities which are now or shall hereafter from time to time be due or owing or remain unpaid or outstanding to the Bank or remain unpaid by the Borrower under any loan, credit or banking or other facilities or any guarantee, accommodation granted by the Bank to the Borrower. “Insurer” refers to Great Eastern Life Assurance (Malaysia) Berhad or such other insurer of the Policy(ies). “Policy(ies)” refer to the insurance policy(cies) now or hereafter issued by the Insurer pursuant to the Assignor’s application or underwriting proposal to the Insurer, for which the insurance premium will be paid by the Borrower and details of the policy(ies) are or will be stated in the Notice of Assignment referred in Clause 8 below.           
2.
The Assignor(s) hereby agree(s) that where the Policy(ies) is/are to be entered into, this Assignment shall be as valid and effectual as if entered into upon the issuance of the Policy(ies) and a further deed of assignment in favour of the Bank shall not be required. 

3.
The Assignor(s) shall execute and do or cause to be executed and done all such instruments, acts and things as the Bank may reasonably require for perfecting this Assignment and for facilitating the realization of the Proceeds assigned or to be assigned to the Bank.  

4.
This Assignment shall be continuing security for the Indebtedness notwithstanding that the Borrower may at any time or times cease to be indebted to the Bank for any period or periods and notwithstanding any settlement of account or accounts.

5.
The Assignor(s) shall save harmless and keep the Bank indemnified against all actions, proceedings, claims, demands, penalties, costs and expenses (including legal expenses on a solicitor and own client basis) which may be brought or made against or incurred by the Bank by reason or on account of the non-observance or breach of all or any of the stipulations on the part of the Assignor(s) contained in the Policy(ies) or otherwise howsoever arising whether prior or subsequent to this Assignment.

6.
Nothing contained in this Assignment shall prejudice or affect any other securities which the Bank may at any time or from time to time hold for or on account of the monies payable by the Borrower.

7.   The Assignor(s) hereby represent(s) and warrant(s) to the Bank as follows:​

(a)
that this Assignment and the Policy(ies) constitute the legal, valid and binding obligations of the Assignor(s);

(b)
that the Proceeds are and shall be bona fide and has not been assigned, charged or encumbered by the Assignor(s) to any other party; 

(c)
that the Insurer has not acquired any right of set-off or counter-claim against the Assignor(s) in respect of the Proceeds or any portion thereof and the Assignor(s) shall not do or omit to do any act or thing which could result or is likely to result in the Insurer  acquiring such rights against the Assignor(s); and 

(d)
that no proceedings are presently current or pending or threatened against the Assignor(s) and might impair the Assignor(s)’ ability to perform its obligations under this Assignment. 

The Assignor(s) acknowledges that the Bank has accepted this Assignment on the basis of and in full reliance upon the aforesaid representations and warranties which will be correct and complied with in all material respects and for so long as the Indebtedness has not been settled.
8.
The Assignor(s) hereby covenant(s) and undertake(s) with the Bank as follows:​


 (a)
that the Assignor(s) shall upon the execution of this Assignment or upon the issuance of the Policy(ies), forthwith issue a notice of assignment to the Insurer as per the format approved by the Bank (“the Notice of Assignment”) and upon acknowledgement or consent by the Insurer, immediately deliver the Notice of Assignment duly acknowledged or consented by the Insurer to the Bank. The Assignor(s) authorizes the Bank to complete the Notice of Assignment signed by the Assignor(s) by inserting the details of the Policy(ies) and deliver the Notice of Assignment to the Insurer for its acknowledgement and registration of the assignment in its records. The Notice of Assignment may be issued by the Bank;

(b)
that the Assignor(s) shall perform all its undertakings, covenants and obligations under the Policy(ies) and shall comply with all conditions (if any) imposed by the Insurer;

(c)
that the Assignor(s) shall immediately notify the Bank of and deliver to the Bank all notices received or given to it under the Policy(ies) and of the termination of the Policy(ies) or any one of them; 
(d)
that the Assignor(s) shall not vary or agree or consent to or waive or release or discharge the Insurer from any of its obligations under the Policy(ies) or any term and condition in respect of the Proceeds or any other material term of the Policy(ies) which will affect the Bank’s rights and interest herein without the written consent of the Bank first being obtained; and

(e) that a certificate issued by the Bank on the amount of Indebtedness of the Borrower to the Bank(save for manifest error) shall be binding on and accepted by the Assignor(s) as conclusive evidence that the amount stated in the certificate is due or owing to the Bank by the Borrower. 
9.
Notwithstanding this Assignment, the Bank (i) shall not be under any obligation to the Assignor(s) to take any action or to enforce any rights, title, interest and benefit hereby assigned; (ii) shall have no obligation or liability under the Policy(ies) to the Insurer by reason of or arising out of this Assignment, nor shall the Bank be required or obligated in any manner to observe or perform any of the conditions or obligations of the Assignor(s) under or pursuant to the Policy(ies) or to present or file any claim, or take any other action to enforce the Policy(ies). 

10.
The Assignor(s) hereby declare(s) that any Proceeds received or hereafter received by the Assignor(s) shall be held in trust by the Assignor(s) for the Bank and shall forthwith be paid by the Assignor(s) to the Bank whether or not any demand has been made by the Bank.

11.
The Bank is entitled to apply Proceeds received from the Insurer towards satisfaction in whole or part of the Indebtedness. If the Proceeds received by the Bank exceeds the Indebtedness, the excess over the Indebtedness shall be repaid by the Bank to the Insurer for payment to the Assignor or his heirs, estate, personal representatives or successors-in-title, upon satisfactory proof of entitlement.
12.
In addition and without prejudice to the powers, rights and remedies conferred on the Bank herein, the Assignor(s) shall indemnify the Bank against any claims, demands, actions, legal proceedings made, issued or commenced against the Bank (a) which the Borrower, the Assignor(s) and/or any security party is not fully successful, or (b) by a third party who is in dispute (whether related to the loans, credit, banking or other facilities or accommodation granted to the Borrower and secured by this Assignment) with the Borrower, the Assignor(s) and/or any security party. This indemnity shall not be discharged or cancelled under any circumstances whatsoever and shall continue as an independent covenant without merger into any judgement that the Bank may obtain against the Borrower, the Assignor(s) and/or any security party. The certificate or confirmation issued by the Bank as to any losses, expenses, claims or damages payable to it pursuant to this clause shall, save for any obvious error, be final and conclusive and binding upon the Borrower, the Assignor(s) and/or any security party.

13. 
If the Indebtedness had been fully settled, the Bank shall reassign all its rights, title, interests and benefit in or to the Proceeds under the Policy(ies) to the Assignor(s). Any fees or expenses related to the reassignment imposed by the Insurer shall be borne by the Assignor(s). The reassignment shall take effect on the date that the Insurer cancels this Assignment from its records and without any further documentation, unless required by the Insurer.  

14. (a)
Subject to the Assignor(s)’ express instruction (if any) restricting disclosure, the Assignor(s) irrevocably consents to and authorises the Bank and its officers to disclose the Assignor(s)’ personal data, account details and relationship with the Bank, the Policy(ies), the terms of the loans, credit, banking or other facilities or accommodation to the Borrower secured by this Assignment (collectively “Facilities”) and this Assignment (collectively “Information”) given to the Bank to the following classes of persons:-

(i) the Bank’s data processors or service providers, both within and outside Malaysia, engaged to carry out the Bank’s functions and activities;

(ii) the Bank’s Related Corporations and associated companies, both in or outside Malaysia, their assignees and successors-in-title;

(iii) regulatory bodies, tax authorities, government agencies, the police, law enforcement bodies and courts, both within and outside Malaysia;

(iv) other banks or financial institutions including Cagamas Berhad and Credit Guarantee Corporation (Malaysia) Berhad, takaful/insurance brokers, takaful operators/insurers and any retakaful operators/reinsurer (in or outside Malaysia);

(v) credit bureaus, credit reporting agencies, Central Credit Reference Information System and corporations set up for the purposes of collecting and providing credit information;

(vi) the security parties and third parties who intend to settle the Indebtedness or any third parties who utilise any of the Facilities;

(vii) debt collection agents, lawyers, custodians and nominee companies; 

(viii) the Borrower’s and/or the Assignor(s)’ authorised agents, executor, administrator or legal representative;

(ix) the Bank’s assignees or acquirers, potential assignees or acquirers and successors-in-title; and

(x) such persons or bodies to whom the Bank is legally required to disclose.

(b) The Assignor(s) warrants and represents to the Bank that it has (i) obtained consent from the directors, partners, relevant officers, managers and shareholders of the Assignor(s) to disclose their personal data to the Bank in connection with the Facilities secured by this Assignment; (ii) informed them that the Bank may collect or verify their personal data with third party sources such as CRAs, Companies Commission or Insolvency Department and have obtained their consent for the relevant CRAs to disclose their credit report/information to the Bank and to convey their consent to the relevant CRAs for the purpose of the Facilities including its other products and services and for its risk management and review; (iii) informed them that the Bank may disclose their personal data to classes of third parties described in the Bank’s Privacy Policy and to read the Bank’s Privacy Policy posted at the Bank’s website.

(c)  The Assignor(s), if an individual:-


(i)  consents to the Bank’s disclosure of his personal data (limited to his name and contact details) to organizations (in and outside Malaysia) which are in an arrangement or alliance with the Bank, for the purpose of direct marketing of these organisation’s products and services. The Assignor(s) may at any time withdraw his consent for direct marketing of such products or services by written request to the Bank; and  


(ii) acknowledges having read the Bank’s Privacy Policy posted at the Bank’s website which notified him that (ci) the Bank may collect his personal data directly from him or from third party sources (cii) purpose for which his personal data is collected; (ciii) his right to access his  personal data and correct it; (iv) the class of third parties to whom the Bank may disclose his  personal data;(v) the choices and means for limiting the processing of his personal data;(cvi) whether the personal data requested is obligatory or voluntary, and if obligatory, the consequences for not providing such data; (cvii) that he may update his  personal data as soon as there are changes; and (cviii) the Bank’s contact details if he wish to make inquiries or give feedback.

15.
This Assignment shall be binding upon the heirs, representatives, liquidators, receivers and/or managers, permitted assigns and successors-in-title of the Assignor(s) and the successors-in-title and assigns of the Bank. The Bank may assign its rights and interest under this Assignment by giving notice to the Assignor(s).
16.
This Assignment shall be governed by and construed in all respects in accordance with the laws of Malaysia. The Assignor(s) shall submit to the non-​exclusive jurisdiction of the Courts of Malaysia in all matters connected with the obligations and liabilities of the parties hereto under or arising out of this Assignment.

17. This Assignment, the Schedules hereto and any document or instrument mentioned herein or attached hereto integrate all the terms and conditions mentioned herein and incidental hereto and supersede all oral negotiations and prior correspondences in respect of the subject matter thereof. 

18. Time wherever mentioned shall be of the essence of this Assignment.

    
19. The Borrower shall pay the stamp duty and legal fees on this Assignment. 

20. The Assignor(s) authorizes the Bank to disclose information regarding the Facilities and his conduct of the Facilities to the Insurer in so far as necessary for the Bank to exercise its rights under this Assignment. 
21. Any notice or other communication may be given by ordinary or registered post sent to the Assignor(s) at its address herein stated or to any last known address and such notice shall be deemed to have been duly served three (3) Business Days after posting notwithstanding that it is returned by the postal authorities undelivered. Any notice or other communication may also be delivered to the Assignor(s)by hand or given by facsimile, email or cable. If such notice or communication is:

(i) delivered personally it shall be deemed to be given at the time of such delivery;

(ii) sent by facsimile on production of a transmission report by the machine from which the facsimile was sent;

(iii) sent by email, on transmission to the Assignor(s)’s email address kept by the Bank.

22.  IT IS HEREBY AGREED AND DECLARED THAT this Assignment and the document(s) setting out the terms and conditions of the  loans, credit, banking or other facilities or accommodation granted to the Borrower(s) by the Bank are instruments employed in one transaction to secure the principal sum or the aggregate principal sums, as the case may be, for which ad valorem stamp duty had been paid from time to time on such document together with all interest thereon, monies and liabilities under or in connection with or arising from the facilities granted by the Bank at any time and from time to time within the meaning of Section 4(3) of the Stamp Act, 1949 and for the purpose of the said Section, the document on which ad valorem stamp duty is paid is deemed to be the primary or principal instrument and other documents employed to secure the principal sum is  deemed to be the auxiliary or secondary instruments. 

Dated this       day of       20      
[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]
I/We, the Assignor confirm my/our agreement to abide and be bound by the terms and conditions of this Assignment.  

[If the Assignor is/are individuals]

	……………………………………….........


Signature of Assignor 
	………………………………………………

Signature of Witness

	Name :      
	Name :      


	* NRIC / Passport No.:      
	* NRIC / Passport No.:      

	Country of Issue :      
	Country of Issue :      

	Address :      

	Address of Witness:      

	
	


If the Assignor is a company – execution under common seal

	*The Common Seal of      
was hereunto duly affixed on

      day of      
in  the presence of:-    


	]

]

]

]
	

	………………………………………….
..

Director
	…………………………………………....

* Director / Secretary

	Name :      

	Name :       

	* NRIC / Passport No.:      
	* NRIC / Passport No.:      

	Country of Issue :       
	Country of Issue :      


Address of Assignor: 
	
	

	
	

	
	


[If the Assignor is a company, partnership or limited liability partnership - execution under hand]

	*Signed by                                           

for and on behalf of the 
in the presence of:-

	] ] ]

]

          
	

	………………………………………..

Witness
	

	Name       :      
NRIC No.:      
	

	Address   of Witness :        
	


Address of Assignor: 
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